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and in the case of any commodity of a
kind subject to a tax under any such
sections, any tax equal to any such tax,
any additional tax, or any floor stocks
tax. The term includes an extraction
denominated a ‘‘tax’’, and any penalty,
addition to tax, additional amount, or
interest applicable to any such tax.

§ 70.502 Applicability to certain credits
or refunds.

The provisions of this subpart apply
only where the credit or refund is
claimed on the grounds that an amount
of tax was assessed or collected erro-
neously, illegally, without authority,
or in any manner wrongfully, or on the
grounds that such amount was exces-
sive. This subpart does not apply to:

(a) Any claim for drawback,
(b) Any claim made in accordance

with any law expressly providing for
credit or refund where an article is
withdrawn from the market, returned
to bond, or lost or destroyed, and

(c) Any claim based solely on errors
in computation of the quantity of an
article subject to tax or on mathemati-
cal errors in computation of the
amount of the tax due, or to any claim
in respect of tax collected or paid on an
article seized and forfeited, or de-
stroyed, as contraband.

§ 70.503 Ultimate burden.
For the purposes of this subpart, the

claimant, or owner, shall be treated as
having borne the ultimate burden of an
amount of tax only if:

(a) The claimant or owner has not,
directly or indirectly, been relieved of
such burden or shifted such burden to
any other person,

(b) No understanding or agreement
exists for any such relief or shifting,
and

(c) If the claimant or owner has nei-
ther sold nor contracted to sell the ar-
ticles involved in such claim, such
claimant or owner agrees that there
will be no such relief or shifting.

§ 70.504 Conditions to allowance of
credit or refund.

No credit or refund to which this sub-
part is applicable shall be allowed or
made, pursuant to a court decision or
otherwise, of any amount paid or col-
lected as a tax unless a claim therefor

has been filed, as provided in this sub-
part, by the person who paid the tax
and the claimant, in addition to estab-
lishing that such claimant is otherwise
legally entitled to credit or refund of
the amount claimed, establishes:

(a) That the claimant bore the ulti-
mate burden of the amount claimed, or

(b) That the claimant has uncondi-
tionally repaid the amount claimed to
the person who bore the ultimate bur-
den of such amount, or

(c) That:
(1) the owner of the article furnished

the claimant the amount claimed for
payment of the tax;

(2) The claimant has filed with the
regional director (compliance) the
written consent of such owner to the
allowance to the claimant of the credit
or refund; and

(3) Such owner satisfies the require-
ments of paragraph (a) or (b) of this
section.

§ 70.505 Requirements on persons in-
tending to file claim.

Any person who, having paid the tax
with respect to an article, desires to
claim refund or credit of any amount of
such tax to which the provisions of this
subpart are applicable must:

(a) File a claim, as provided in
§ 70.506, and

(b) Comply with any other provisions
of law or regulations which may apply
to the claim.

CLAIM PROCEDURE

§ 70.506 Execution and filing of claim.
Claims to which this subpart is appli-

cable shall be executed on Form 2635
(5620.8) in accordance with the instruc-
tions on the form and shall (except as
hereinafter provided) be filed with the
regional director (compliance) for the
region in which the tax was paid. (For
provisions relating to handcarried doc-
uments, see 27 CFR 70.304). Claims for
credit or refund of taxes collected by
district directors of customs, to which
the provisions of section 6423, I.R.C.,
are applicable and which Customs regu-
lations (19 CFR Part 24—Customs Fi-
nancial and Accounting Procedure) re-
quire to be filed with the regional di-
rector (compliance) of the region in
which the claimant is located, shall be
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